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DETAILED ACTION 

Claims 44 and 45 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 6/13/06. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

Claims 1-19, 34, 41-44 are rejected under 35 U.S.C. 102(b) as being anticipated 

by Engel et al. 

Engel discloses a support structure (60); a resistance assembly connected to the 
support structure (40), a drive member having an output point from which force is 
applied to the resistance assembly and an input point which is spaced from the output 
point by a distance L (87); and at least one handle acting on the drive member at the 
input point and which a user can engage and move, in a continuous, load-exerting 
manner, against a resistance force generated by the resistance assembly (82). 

As for claims 2-19, Engel further discloses at least one handle comprises one 
handle with which one hand of the user is engageable (82), at least one handle is such 
that two hands of the user are engageable therewith (fig. 1), the user's arms act in 
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unison on the handle against the resistance force (fig. 1), the input point is movable 
along a path which forms a closed loop (fig. 1), the path is a defined circular path (fig. 
1), the closed loop lies in a substantially vertical plane (fig. 1), the shape of the closed 
loop is dynamically variable (84,85), at least one member which is adjustable to vary 
the distance L (84, 85), at least one member is adjustable against a biasing element 
(84, 85), a releasable fastener acting on the at least one member for preventing the 
distance L from varying after adjustment (86), the at least one member is rotatable by 
the handle about the output point (fig. 1), the at least one handle includes grips for the 
user's hands, the grips being positioned so that the user's hands, when engaged with 
the grips, extend around a common axis which is transverse to the closed loop (81 ,82), 
input axis which is transverse to the closed loop and which extends through the input 
point, wherein the at least one handle includes grips for the user's hands which are 
positioned on respective opposed sides of of said input axis (fig. 1), the grips are 
rotatable in unison about the input axis (fig. 1), the support structure extends upwardly 
and includes a base which is attachable to a floor to stabilise the support structure 
during use (fig. 1), the support structure extends upwardly and includes formations for 
attaching the support structure to a wall to stabilise the support structure machine 
during use (14,16), a base attached to a lower end of the support structure and 
providing a platform upon which the user stands so that the user's mass stabilises the 
support structure during use thereof (fig. 1), the circular path has a highest point which 
is a distance X above a ground reference level on which the user stands and a lowest 
point which is a distance Y above the ground reference level and wherein X >2Y (fig. 1). 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

Claims 1, 26, 28, 30, 32, 33 , 34 are rejected under 35 U.S.C. 102(b) as being 
anticipated by D'Angelo. 

D'Angelo discloses a support structure (20); a resistance assembly connected to 
the support structure (14), a drive member having an output point from which force is 
applied to the resistance assembly and an input point which is spaced from the output 
point by a distance L (fig. 1); and at least one handle acting on the drive member at the 
input point and which a user can engage and move, in a continuous, load-exerting 
manner, against a resistance force generated by the resistance assembly (fig. 1), a 
drive arrangement which is connected to the drive member at the output point, and 
which is connected directly or indirectly to the resistance assembly, said drive 
arrangement increasing the force generated by the resistance assembly and presented 
to the drive member (fig .1), a unidirectional drive device for transferring force from the 
input point to the resistance assembly (fig. 1), 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 10/613,037 Page 5 

Art Unit: 3764 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 20, 21, 24 rejected under 35 U.S.C. 103(a) as being unpatentable over 

D'Angelo. 

D'Angelo does not specifically disclosethe support structure has two upwardly 
extending supports, however, it the coupling members were pivoted counterclockwise, 
then support members (16) would be extending upwards, instead of outwards, and as it 
would be obvious to have the members either way, for supporting the resistance 
assembly. 

D"Angelo further disclose the resistance assembly being mounted to at least one 
of the supports (fig. 1), and includes a base (17) which interconnects lower ends of the 
supports and forms a platform upon which the user stands, the supports are pivotally 
movable towards, and away from, each other (fig. 1), the drive member is adjustable to 
vary the distance L (fig. 1), the handle includes an elongate shaft extending transversely 
from the drive member, said elongate shaft being of sufficient length to provide grips for 
the user's hands (fig. 1), 

Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
D'Angelo in view of Shifferaw. 

D'Angelo does not disclose the base includes a plurality of pivotally 
interconnected panels. 

Shifferaw discloses a base includes a plurality of pivotally interconnected panels 
(claim 10). 
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It would have been obvioius to use Shifferaw's panels with D'Angelo's base, as it 
is well known to use pivotally interconnected panels, for folding a base structure, as 
taught by Shifferaw. 

Claims 23, 27, 29, 31, 35-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over D'Angelo in view of Duggan. 

D'Angelo does not disclose the resistance assembly includes a flywheel. 

In a similar device Duggan discloses a resistance assembly includes a flywheel 

65. 

It would have been obvious to use Duggan's flywheel with D'Angelo's disc 
resistance, as it is well known to use a flywheel, for providing the resistance in this type 
of exericse device. 

Duggan further discloses the resistance assembly includes a flywheel and the 
input point is movable along a circular path, the drive arrangement being such that the 
ratio of the rotational speed of the flywheel to the rotational speed of the drive member 
around the input point is greater than 20 (col. 3, lines 59 - et seq.), 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Glenn Richman whose telephone number is 571-272- 
4981. The examiner can normally be reached on Mon-Thurs. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Huson can be reached on 571-272-4887. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571*272-1000. 




-Glenn Richman 
Primary Examiner 
Art Unit 3764 



